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Disclaimer

Information, materials, and/or technical assistance are
intended solely as informal guidance and are neither a
determination of your legal rights or responsibilities
under the ADA, nor binding on any agency with
enforcement responsibility under the ADA.

The Rocky Mountain ADA Center, operated by the
University of Northern Colorado, is funded under a grant
from the National Institute on Disability, Independent
Living, and Rehabilitation Research (NIDILRR grant
number 90DPADOOQ14) to provide technical assistance,
training, and materials to Colorado, Utah, Montana,
North Dakota, South Dakota, and Wyoming on the
Americans with Disabilities Act.




Contact Information
Regional ADA Centers
1-800-949-4232
www.adata.org

What we do:

* Technical assistance
» Refer and network

* Conduct research

* Provide training

e Publish and share
materials

e Soclal media



Learning Objectives

« Discuss the prevalence of disability and why
access matters

« Overview the history and purpose of the
Americans with Disabilities Act

« Discuss the basic legal obligations for covered
entities under the ADA

« Discuss best practices for disability inclusion
INn arts organizations




Americans with
Disabilities Act (ADA)

Civil Rights Law = Legal guarantee of

equal opportunity in areas of public life for
individuals with disabilities

Signhed into law on July 26, 1990

Prohibits discrimination

Descriptive rather than prescriptive

Case-by-case
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July 26, 1990 - President George H. W. Bush signing the Americans
with Disabilities Act on the South Lawn of the White House.
Pictured (left to right): Evan Kemp, Reverend Harold Wilke,
President Bush, Sandra Parrino, Justin Dart



The Americans with Disabilities Act of 1990

Titles of the ADA

1. 3.
Title | Title I
Employment Private Entities

Both For-Profit and Nonprofit
2.
Title Il .
State & Local Title IV

Telecommunications
Governments

5.
Title V

Miscellaneous

ROCKY MOUNTAIN
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Who has rights
under the ADA?



ADA Definition of
Disability

A physical or mental impairment
that substantially limits one or
more major life activities. The
ADA also prohibits discrimination
against:

* Those with a record of such an
Impairment

* Those regarded as having such
an impairment




Major Life Activity Jesse

Y ELIVE]L
Tasks

Something that most people
INn the general population can
perform with little or no

difficulty Sleeping

« Assessment based on impact
of the condition on an

e Can limit only one activity

Learning Reading Thinking Working

ROCKY MOUNTAIN
EﬁE ADA CENTER




Additional Protections: Exercising Rights

The ADA provides protection ==+ | L
from discrimination, coercion, | |
or retaliation for exercising
rights under the ADA

ROCKY MOUNTAIN
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Additional Protections: Association

The ADA includes protections
that prohibit discrimination
against a person, whether or not
they have a disability, because of
their known relationship or
association with a person with
a known disability
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WYOMING DISABILITY FACTS

74,000+

Wyomingites
have disabilities,

or 15%

of the population.

CCOGNITIVE E MOBILITY
25,000+ 35,000+
Number of people with Number of people with

cognitive/learning disabilities. physical disabilities.

(le
& > VISION @ AUDITORY

Number of people with Number of people with
visual disabilities. hearing disabilities.
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Source: RTC: Rural https://rtc.ruralinstitute.umt.edu/geography/index.asp



Disability as an Identity

SEE0E

Can acquire this Largest minority Reported disability Disabilities can be Disability
identity today group in the numbers are likely viewed as the knowledge and
country and world lower than reality product of an etiquette are forms
(identity conflicts, inaccessible world, of attitudinal barrier
underdiagnosed, not individuals’ removal
fear of stigma) limitations
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Who has responsibilities
under the ADA?




Title | applies to all
private employers
with 15 or more

Prohibits
discrimination against

employees and qualified individuals

- with disabilities in
state/local
Title | of

i i i Applies to recruiting,

hiring, promotion, Enforced by the Equal
training, pay, Employment
benefits, and other Opportunity
aspects of Commission (EEOC)
employment
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Title |

Qualified Individual

« Title | of the ADA prohibits employment discrimination
against qualified individuals with disabilities

« Two key factors to determine “qualified™

1. Does the individual meet the necessary prerequisites?
(Education, work experience, training, skills, licenses,
certificates, etc))

2. Can the individual perform the essential job functions
with or without reasonable accommodations?

« Employer would not need to provide an accommodation
to someone who is otherwise unqualified for a position.
Qualifications must be based on fact, not speculation.

« A D A CENTEHR

CO-MT.ND-SD-UT- WY
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Title |

Reasonable Accommodations

 Under the ADA, qualified employers must
provide reasonable accommodations to
the known physical or mental [imitations
of a qualified applicant or employee with a
disability

« Reasonable accommodation:
Modification or adjustment to a job, an
employment practice, or the work
environment that makes it possible for an
Individual with a disability to enjoy an
equal employment opportunity

ROCKY MOUNTAIN
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Title |

Reasonable Accommodations: Basics

Employee responsibilities:

1. Reqguest/disclose
2. Provide documentation (if needed)
3. Participate in the interactive process

Employer Responsibilities

1. Verify need
2. Maintain confidentiality
3. Participate in the process in good faith

Exception: Undue hardship

ROCKY MOUNTAIN
............




Title Il of
the ADA
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Title Il applies to all
state and local
governments, their
departments, and
their agencies (aka
public entities)

Establishes standards
for the operation of
public transit
systems, including
commuter and
Intercity rail (e.g.,
Amtrak)

Prohibits
discrimination against
qualified individuals
with disabilities in all
programs, activities,
and services of public
entities

Enforced by the U.S.
Department of
Justice (DOJ)




Title 11l of
the ADA
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Title 1l applies to all
places of public
accommodation

(hotels, restaurants,

bars, theaters, grocery
stores, banks, etc.)

A public
accommodation can
be broadly defined as
most businesses or

buildings that offer
certain goods or
services to the general
public, both for-profit
and nonprofit

Prohibits
discrimination against
qualified individuals
with disabilities in all
goods and services of
places of public
accommodation

Enforced by the U.S.
Department of
Justice (DOJ)




Title Il and Title Il

General Responsibilities

* Provide individuals with disabilities
the same opportunities as
provided to all other individuals

» Special programs are permissible
when necessary but cannot be
used to exclude people from
regular programs

ROCKY MOUNTAIN
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Title Il and Title Il

General Responsibilities
Continued

« Covered entities may not impose eligibility criteria that
either screen out or tend to screen out persons with
disabilities, unless it can show that such requirements are
necessary

« Entities may not make unnecessary inquiries into the
existence of a disability

« Although compliance may result in some additional cost,
entities may not place a surcharge only on individuals
with disabilities or groups of individuals with disabilities to
cover these expenses

ROCKY MOUNTAIN
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Title Il and Title Il

Reasonable Modifications

A change in a policy, practice, or
procedure that is done to offer equal
access and equal opportunity for a
person with a disability

ROCKY MOUNTAIN
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Title Il and Title Il

Examples of Reasonable Modifications

 Permitting a service animal to go
where the public may goin a
building, even though animals are
not generally allowed

« Accepting proof of identification
outside of a driver’s license

« Modifying a “no outside food or
drink” policy

Exception: Fundamental alteration

ROCKY MOUNTAIN
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Title Il and Title Il

Effective Communication

 Many disabilities affect hearing,
seeing, speaking, reading, writing,
and generally communicating

* Information must be as clear and
understandable to people with
disabilities as it is for people without
disabilities

Exceptions: Fundamental alteration
or undue burden




What are the standards
and requirements of
physical accessibility

under the ADA?




Title Il and Title Il

2010 ADA Standards
for Accessible Design

« Published on September 15, 2010 by
the DOJ 2010 ADA Standards

 Set the minimum requirements for for Accessible Design
qualifying facilities to be readily
accessible to and usable by
iIndividuals with disabilities

 The Standards do not serve as
building code, but rather as physical

Department of Justice

representation of civil rights September 15,2010

ROCKY MOUNTAIN
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Title Il and Title Il

When do the
Standards apply?

1.  New construction
« Must comply with the 2010 Standards
2. Alterations of existing facilities

* Must comply with the 2010 Standards to
the maximum extent technically feasible

3. Existing facilities (not being altered)

 Program access (Title Il)
« Readily achievable barrier removal (Title 1)

ROCKY MOUNTAIN
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Slide adapted from Make it Count! Stretching Dollars in Barrier
Removal by Michelle Cook of the Mid-Atlantic ADA Center



https://www.adainfo.org/trainings/?_sft_training_type=archived-webinars

Title Il

Program Access

* Title Il responsibility

 Programs, services, and activities,
when viewed in their entirety,
are accessible to people with
disabilities

ROCKY MOUNTAIN
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Title I

Readily Achievable
Barrier Removal

 Title lll responsibility

* Existing public accommodations
are required to remove barriers s (G
only when it is "readily achievable" #%=
to do so

« "Readily achievable" means easily ‘
accomplishable and able to be f
carried out without much Wi = i
difficulty or expense B

ROCKY MOUNTAIN
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Barrier
Solution:




Where to find the Standards

and learn
e U.S. Access Board — ADA Accessi

more

oility Standards

e« U.S. Access Board — Guide to t

ne ADA Accessibility

Standards

« ADA.gov — ADA Standards for Accessible Design

 ADA Checklist for Existing Facilities

e Online course; 2010 ADA Standards



https://www.access-board.gov/ada/
https://www.access-board.gov/ada/guides/
https://www.access-board.gov/ada/guides/
https://www.ada.gov/2010ADAstandards_index.htm
https://www.adachecklist.org/
https://rockymountainada.talentlms.com/catalog/info/id:126

How can we be
more inclusive?



Best Practices

Accessibility Audits and Improvements

Evaluate existing programs and facilities for the following barriers:

Sensory

« Arethere alternatives for people with different sensory experiences?

Mobility

« Can people get to, get in, and get around out facilities? Can we serve them effectively?
Communication

« Do people know how to request assistance? Do we have clear policies and commitments?
Knowledge

- Do staff, volunteers, and board members have enough training on what's required and how to
effectively serve people with disabilities?

ROCKY MOUNTAIN
il A DA CENTEHR
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Best Practices

Accessibility Audits and Improvements

Develop a framework for prioritizing barrier removal.

ADA guidelines recommend addressing Smaller organizations with limited
barriers in the following order: resources may consider:

* Priority 1. Accessible entrance into the
facility

« Priority 2: Access to goods and services
* Priority 3. Access to restrooms

* Priority 4. Any other measures necessary

ROCKY MOUNTAIN
il A DA CENTEHR

Priority 1: What is your community
already asking you to address?

Priority 2: Who have you been trying to
engage, and what barriers do they face?

Priority 3: What other strategies can you
readily achieve without major resources?



Best Practices

Ticketing and Seating

Ask:

Are there queues available for people who may not
be able to stand in long lines? Are these queues
clearly marked?

Are bar/concession services accessible to someone in 2=
a Wheelchair or someone of short stature?

Are floor surfaces firm, stable, and slip resistant?

Could a wheelchair/mobility aid user easily move
about the facility?

Are there any protruding objects that could be a
hazard to someone who is blind or has low vision?

ROCKY MOUNTAIN
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Best Practices

Ticketing and Seating
Ask:

Are accessible seats ADA
compliant or better? (Standards
sections 221 and 802)

Do accessible seats have clear
sightlines?

Are accessible seats easily
approachable?

Are accessible seats integrated?

ROCKY MOUNTAIN
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https://www.access-board.gov/ada/#ada-221
https://www.access-board.gov/ada/#ada-802

Best Practices

Policies and Commitments

 Nondiscrimination Policy
» Access Policy
» Grievance Procedure

» Designated ADA/Accessibility
Coordinator

» Mission/Vision Statement

 Mandate compliance for grantees
and contractors

« Budget for accessibility

ROCKY MOUNTAIN
iIlt ADA CENTETR
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Best Practices

Effective Communication

* SmlthSOIllan Visit What's On Explore Learn GetlInvolved Support About

Accessibility for Visitors

Making all visitors feel welcome < 3

Hours and Locations

Entry and Guidelines

Maps and Floor Plans
Dining and Shopping
Accessibility

Visiting with Kids

Group Visits

Contact Us

Need more help?

Call 202.633.1000 to speak
with a visitor information
specialist (recorded
information/live voice).

The Smithsonian strives to make all visitors feel welcome.

* All buildings are accessible and at least one entrance is accessible to visitors with limited mobility. View our
Accessibility Map (PDF) for accessible entrances, parking, and more,

* Free manual wheelchair loans are available at all museums and the zoo on a first-come, first-served basis.

* Open captioning and audio description are incorpeorated into exhibition videos.

* Access services for public programs can be arranged by contacting the hosting museum in advance.

» Tactile and/or verbal description tours can be arranged by contacting the hosting museum—two weeks advance
notice is appreciated. Tactile elements are included throughout the museums.

* Sign language interpretation for all public programs can be arranged by contacting the hosting museum—two

Call 202.633.2921 or email
access@si.edu for information
on accessibility policies and

weeks advance notice is appreciated. Access Smithsonian programs.
I ROCKY MOUNTAIN * Aira Access mobile information and verbal description service is available at museums in the Washington, D.C.,
14% AC OD :, N :: ED Nu ;r Ey R metro area. Visitors can download the free Aira app, connect to each museum's free Wi-Fi, and use the app to

speak to an Aira agent using minutes provided courtesy of the Smithsonian. Please visit the Aira Access website
for more information.




Best Practices

Effective Communication

Accessibility Map:

Smithsonian Museums On and Near the Mall

Ky oyl Smithsonian
®entrance Bl Wheelchair Access  [MMetro Station  #m Curbcut [Pl Designated Parking for Persons with Disabilities Paved Walkways
M Farragut West  (17th St exit)
{accessible station at 18th & | Sis)
G Street, NE
H Streat, NW F Gallery Pl Git.rw'le . = y
. L] k] Chinatown —_.E E
Renwick gt (9th Street exit) -
E = s R e Reynolds Cent
- B -~ ! & Casnber: -
bl | o % 2 American Art Museum E
f ﬁ o w1 Portrait Gallery L
= — £ =
. 'l g & ~
Pennsytvania Avenue = - - - -
(Street closed to traffc) F Street, NW Gallery PI-
Chinatown
(Verizom Center exit)
African =\
American ‘; 3 g £
Histary .
and = Federal Triangle [ [ :
Culture oy i
Museum Constitution Avenue, MW &
- " - - ., ® . ® ~Enng, an,
| & 5 = T .\__\_.-\-.? 4
g § : § Z | National H z - Yeny,
g = Natural History L -§ Gallery of Art iy 5 w —
A E 5 Mational National
£ T O D . | Scudpture Garden | & Gallery of Art £| Galleryofan
= ki % e West Building East Building
3 & i *
L) s W ... = . — -
= padison Drive, NW = Madison Drive, NW
N E B s 1 e 1 B 12 8 1 T 1 '
1]
¥
W€ The National Mall
5 Smithmnia;ﬂ Bl ]
Not to Scale (Mall exit)
- - g . - [F] . IE- E -
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- . ey ] .
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Best Practices

Effective Communication

Exhibit Labels

« Sanserif

« High contrast

« Non-glare
 Solid background
« Fontsize

« Avoid ALL CAPS

« Avoid script & italic

Lighting

ROCKY MOUNTAIN
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Best Practices

Effective Communication

Exhibit Label Content

Avoid complex technical language or jargon

Use active voice

Limit sentence length (15 to 25 words)

Short line length for easy reading (45-50 characters)
Limit sentence or paragraph to one idea

Accessible at multiple intellectual levels

Through more than one sensory channel

ROCKY MOUNTAIN
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Best Practices

Effective Communication

« Captions

«  Amplification/microphones
for talks and tours

« Assistive Listening Systems

. Communication Access
Real-Time Translation
(CART)

« Sign Language Interpreter
« Readers
« Audio & Video Description

 Live Description Services

ROCKY MOUNTAIN
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This painting, Untitled, is an oil on linen work from 1997




Best Practices

Special Programs

» Self-guided tours
« Audio tours

* Cell phone tours
« Orientation video
« Social narratives

* Sensory maps

ROCKY MOUNTAIN
ADA CENTER

.
Partmpants ina Mmd s Eye program for the Hilma af Kint: Paintings for the 1
Future exhibition. Photo: Filip Wolak



Best Practices

Special Programs

Social Narrative Example

We are going to the Solomon R. Guggenheim

| will arrive at the museum’s main entrance While | am in the museum, | will be sure to
located on 5th avenue between 88th and 89th follow these rules to keep the art safe:
streets. Sometimes there is a line and | may
need to wait a few minutes.

Museum. While we are there, we will see many
different kinds of art.

I will not touch the art, walls, or glass
display cases.

| will not eat or drink inside the museum.
| will keep my hands down and my body
Safe,

When | first arrive at the museum, | may notice
that the building looks different from the other
buildings on the street. It is white and round!

| will stay with my group.
| will walk slowly and speak in a quiet voice.

Photo: David Heald Photo: Jen Yee Photo: Scott Rudd.

A D A CENTEHR
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Best Practices

Special Programs

Sensory Map Example

A D A CENTEHR
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Solomon R Guggenheim Museum Low Sensory Area ® Information
Sensory Map Medium Sensory Area & Elevator
High Sensory Area & Wheelchair Access

'i‘ All Gender Restroom

. Buzzing andor high frequency sound may be experienced by some

All spaces are public and access may change based on current exhibitions. - Seating

|i\&

Rotunda Elevator

Rotunda Level ¢

e B ————

e =
— = ik
P E. e |J—"" Rotunda LevelZ/

[
= f . Tower 2 .
- = =
————— s

Guggenheim

@& Store

Sensory advisory: this gallery is covered in a
green light that may be disorienting,
especially on entering and exiting the space.

High sensory areas (pink) are often more crowded, and may have a mix of multimedia exhibits and loud noises.

Medium sensory areas (yellow), are often less crowded, and have lower noise levels. These spaces may have some
multimedia exhibits.

Low sensory areas (blue) are usually the quietest and the least crowded. These areas have no multimedia exhibits, may
have seating and natural light, and can be a good space to take a break.



Best Practices

Special Programs

Sensory Room/Quiet Space

A place to decompress during
sensory overload

 Multiple choices for sitting
+ Different tactile/sensory objects

 Dim lighting

 Posted courtesy rules

ROCKY MOUNTAIN
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Best Practices

Special Programs

Tactile

Maps/Models

 Size

« Texture

« Placement

« Material

« Detall

« Durability

EﬁE §°°§Y34°UNTA'N Sacramento History Museum

Sacramento, CA



Best Practices

Special Programs

Tactile Art

Endicott College
Beverly, MA

ROCKY MOUNTAIN

Bp RORY ERNNTA Source: https://www.3dphotoworks.com/



https://www.3dphotoworks.com/

Best Practices

Special Programs

Interactive Kiosks

ROCKY MOUNTAIN
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Best Practices

Staff Training and Awareness

 ADA Rights and Responsibilities

* Disability Etiquette

» Using Assistive Devices and Technology
* Service Animals

* Internal Accessibility Policies

» Disability Employee Resource Group (ERG)



Best Practices

Representation

 Engage disabled artists and
performers

* Integrate people with disabilities
as creators and consumers of
culture

 Employ people with disabilities at
all levels of the organization

ROCKY MOUNTAIN .
EﬁE ADA CENTER Dance Detour, Chicago, IL: Alana Yvonne Wallace,

Maria Lainer and Heather Baumgarner
Photo by William Frederling




Best Practices

Community Outreach and Engagement

Access Advisory Committee

Partnerships

« Disability organizations

« Parents of disabled children

* Schools and government offices
Emulate the successful practices of others
Network within the industry

Make commitment to inclusion externally visible

ROCKY MOUNTAIN
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Best Practices

Feedback and Continuous Improvement

 Encourage feedback from disabled patrons and artists

* Provide multiple opportunities to share feedback in a
variety of methods

» Review accessibility efforts at regular intervals

* Incorporate feedback, fresh ideas, new technologies, and
INnNnovations



Remember...

Embracing accessibility in arts and cultural organizations is not just a legal
obligation, but an ethical imperative, ensuring that all individuals, regardless
of their abilities, can partake in the transformative power of the arts.

Creating inclusive experiences for patrons with disabilities enhances the
cultural richness of your organization, fostering a diverse and engaged
audience that enriches the overall artistic dialogue and community impact.

Prioritizing accessibility can position your arts organization as a leader in
the industry, attracting new audiences, patrons, and sponsors who recognize
and value your commitment to equitable participation in the arts.

By removing barriers and catering to diverse audiences, cultural organizations
not only celebrate the universality of artistic expression but also contribute
to a more inclusive and vibrant society, driving positive change through the
arts.

ROCKY MOUNTAIN
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Resources

* Design-for-Accessibility.pdf (arts.gov)

* Creating an Accessibility Plan for Your Arts

Orqamzatlon

Arts Midwest

« ACCESSIBILI

Y INFORMATION (arts.gov)

National Endowment for the Arts

* Accessibility

* Access Smithsonian | Access Smithsonian (si.edu)

» Claude Monet. Water Lilies. 1914-26 | MOMA



https://www.arts.gov/sites/default/files/Design-for-Accessibility.pdf
https://artsmidwest.org/resource/creating-an-accessibility-plan-for-your-arts-organization/
https://artsmidwest.org/resource/creating-an-accessibility-plan-for-your-arts-organization/
https://www.arts.gov/sites/default/files/BriefChecklist-February2020.pdf
https://www.arts.gov/impact/accessibility
https://access.si.edu/
https://www.moma.org/audio/playlist/3/173

We're here to help.

Emily Shuman

emily.shuman@unco.edu

K] Jo

RockyMountainADA.org

719-433-7637

9:00 a.m. - 4.00 p.m. MT
Monday — Friday

Qg

ADA CENTER number 90DPADOO14). NIDILRR is a Center within the Administration for Commmunity Living (ACL), Department of Health and Human Services (HHS). The contents of
€O+ MT:.ND:-SD.UT. WY this training do not necessarily represent the policy of NIDILRR, ACL, or HHS, and you should not assume endorsement by the Federal Government.

EtE ROCKY MOUNTAIN The contents of this training were developed under a grant from the National Institute on Disability, Independent Living, and Rehabilitation Research (NIDILRR grant
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Questions?
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